August 29, 2007
TO: THE PEOPLE OF LEGISLATIVE DEISTRICT 8
NEW LAWS ON CRIME LABS AND EYEWITNESS ID STRENGTHEN CRIMINAL JUSTICE

Two new laws, which I supported during the 2007 session, will strengthen the criminal justice system and decrease the odds of wrongful convictions.   The first law mandates that the State’s 80 crime labs operate under strict and higher standards of quality and proficiency and be subjected to unannounced and regular independent inspections.   Under the law, which becomes effective October 1, 2007, the Department of Health and Mental Hygiene will have the power to suspend or revoke the license of any lab that does not comply with the new regulations and standards.

Guilt and innocence is based on evidence presented in court.  When that evidence is not accurate, it often results in the wrongful conviction of innocent people.  Crime labs analyze evidence, including DNA, fingerprints, ballistics, blood, hair and fibers.  Yet, Maryland’s 80 forensic crime labs have operated virtually free of strict regulation and independent inspection.  Under this scenario, miscarriages of justice are accidents just waiting to happen.   

In 1983, Bernard Webster was wrongfully convicted in Maryland of rape and spent 20 years in jail.   His conviction was based on blood evidence testimony given by a police chemist.   That chemist later admitted she had no knowledge of blood typing and characterized her own testimony as “worthless.”   The real rapist escaped justice and raped other women.

The second new law brings Maryland in line with other states which have adopted federal standards for gathering and documenting eyewitness ID information.   Eyewitness ID is powerful evidence and all too often, convinces a jury of a person’s guilt.  However, studies have proven that eyewitness identification is wrong about 50% of the time.   In one case studied, it was later proven that five different eyewitnesses made the same wrongful identification.   A 1998 study examined the first 40 cases where DNA evidence exonerated wrongly convicted people.  In 90% of the cases, mistaken eyewitness ID was the major reason juries returned guilty verdicts.

Precisely because it exerts such a heavy influence on juries, every effort must be made to make eyewitness ID evidence more reliable.   Adopting federal standards and procedures for handling this evidence with extreme care and accuracy is a step in the direction of a stronger criminal justice system and one in which wrongful convictions are lessened.

Please do not hesitate to contact me on this or any other legislative issue of concern to you.   As always, I encourage and welcome your input.

