March 29, 2007

TO:  THE PEOPLE OF LEGISLATIVE DISTRICT 8

I SUPPORT THE MARYLAND GANG PROSECUTION ACT OF 2007
During this session, I co-sponsored and voted for House Bill 713.   The bill was supported by the O’Malley administration, the House Speaker, the Senate President, the Maryland Attorney General and the Maryland State’s Attorneys’ Association.  Passage of the measure will give Maryland a vital legal tool to combat criminal gangs.
The bill prohibits a person from participating in a criminal gang, knowing that the gang members engage in or have engaged in criminal gang activity, such as murder, carjacking, robbery and other felonies.  The proposal also prohibits an individual from willfully promoting or assisting in a criminal offense committed for a gang’s benefit.   A criminal gang is defined in the bill as a group or association of three or more persons who engage in criminal activities and have in common an identifying sign, symbol, name, leader or purpose.  Violators would be guilty of a felony and subject to imprisonment up to 30 years or a fine up to $100,000 or both.
The Governor’s Office of Crime Control and Prevention has pointed out that criminal gangs are an “emerging problem” throughout Maryland.   Baltimore County is among eight Maryland jurisdictions cited as having a disproportionate number of neighborhood gangs.   Other jurisdictions include: Baltimore City and Allegany, Frederick, Harford, Montgomery, Prince George’s and Wicomico Counties.   The Governor’s Office noted that at least three national gangs are organized in Maryland – the Bloods, Crips and MS 13.
Enacted in 2005, current law prohibits a person from threatening another person with physical violence to force that person into joining a criminal gang or preventing a person from leaving a gang.   However, the current law does not address participation in criminal gang activity.  Violators of the present law are guilty of a misdemeanor and subject to imprisonment up to two years, a fine up to $1,000 or both.
Federal prosecutors are increasingly using the Racketeering Influences and Corrupt Organizations (RICO) law to prosecute gang members.   In order to obtain a RICO conviction, prosecutors have to prove that crimes committed by gang members were part of an organized criminal enterprise.   The federal government has encouraged states to enact “mini-RICO” laws to more effectively combat and convict criminal gangs.   California, Florida, New Jersey and Washington have adopted these laws.  With the passage of House Bill 713, Maryland will also have a “mini-RICO” law on the books.
Please do not hesitate to contact me on this or any other legislative issue of concern to you.   As always, I encourage and welcome your input.
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